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SOME 


OBSERVATION 8 


IN RELATION TO 


The Exrxciss of the SUurrtEMe Powrr 
of Parliament, touching the compelling 
Folks to part with their private Proper- 
ties for a publick Good : 


WITH A PARTICULAR VIEW TO 


The PROPOSAL now in Agitation, for applying to the 
Parliament to interpoſe that Power for the Sake of the 
projected IMPROVEMENTS on the City of Edinburgh, 


Bur 4 PROPBAR FOR THE 


Conſideration of ever y Man who has any Property in Scotland. 


Tum tua res agitur paries cum proximus ardet. 


ANCL. 
| What's Sauce for a Gooſe will be Sauce for a Gander. 
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DEDICATIO N, 
To the Right Honourable and Honourable, The Lords and 
Gentlemen elected, as DIR EGTORS of the intended 
Works for Improvement of the City of Edinburgh, by 
the Contributers thereunto ; The Lords of Seſſion ; The 


Barons of Exchequer ; The Faculty of Advocates ; and 
The Clerks to the Signet : 


My LorxDs AND GENTLEMEN, 


S I have had the Honour for a long Time to be known, more intimately 
A than by Name only, to every one, but 1 hree in the higheſt Ranks, 
amongſt you, and the Happineſs of ſome particular Marks of Eſteem, 
and of Confidence in my Integrity, from almoſt every one of you; I am per- 
fwaded, That none of you will think me capable of failing wilfully in the leaft 
Totta, as to the Reſpe& and Regards I owe to you in your ſeveral Characters, 
or of ſetting forth any Thing to the World as Matter of Fact, which is not really 


fo. &- 


SoME Things occurred, as proper for me to take Notice of in the Proſecution 
of the Plan I had formed for the following Performance, which, as I thought, 
rendered it improper, That it ſhould either be given in to you in Writing, or run 
in the Stile of an Addreſs. to You :—— I ſhall be extremely ſorry, if the Manner 
in which it comes to your Hands, or any Part of the Matter, ſhall give the ſinal- 
leſt Offence to any one of you. I hope, nay, J am ſure, That every one of you 
will eaſily pardon any Slip I have made, it any I ſhould be deemed guilty of, 
for the ſake of the Intention ;- -an Intention to procure HERR that Relief from 
the Danger threatned to many poor People, which they are utterly unable to ſol- 
licite ABove in Form, and could ſcarce expect, if it ſhould be their Unhappi- 
neſs to ſec the projected Bill go up with any Countenance from you. I am, 


My Loxps Ax Dp GENTLEMEN, 
Edin. 16th February, Os: x 1 Your moſt obedient, moſt humble 
| DD Servant, 
ANDR CHALMER. 
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Some OBSERVATIONS for the Benefit of the Pro- 
prietors of Lands and Houſes in and about Edinburgh, 
upon the Subject of the Propoſal now made for applying 
to Parliament for an A& to compell ſome of them to part 
with their Properties, &c.---- Addreſs d to themſelves. 


T is one End of the Law, under every free Government, to prote& the 
Subjects of it in the Poſſeſſion and Enjoyment of their PxRorERTIES: And 
the Subjects of Great Britain are fo {ſenſible of this, from the conſtant Care 

taken, and Caution obſerved, by the Legiſlature in reſpe& to the anthorizing of 
the ſmalleſt Infringement OB roperty, for any Cauſe, however impor- 
tant, That from our Infanc es we are taught to look on Property as facred : at 
leaſt, every one calls his own ſo; and therefore never fails, if it is attempted to 
be touched againſt his Will, or without his Conſent, out of the ordinary Courſe 
of the common Law-of the Land, to make an Outcry, as it all private Pro rty 
was at an End, -or rendered entirely precarious, by the Precede 


» 


Without Doubt, if it ſhall ever happen, that the legiſlative Authority is inter- 

ſed to compell any Man to part with his private Property for mere Will and 
Reaper, or even upon a Recital of its being for the publick Good, while this 
ſhall appear, in Truth, to be no more than a Pretence, without real Foun- 
dation in Fact, or in Neceſſity, or Uſefulneſs; the Inference will then be juſt: 
Every Man will chen have good Ground to ſay, That there is no ſuch Thing 
as Property; for no Man, ſurely, could then have any other Enjoyment of what 
would ſtill aps be called his Property, than ſuch as we may ſuppoſe a 
Turkiſh Baſbaw has in his Seraglio or Gardens, when the Thought ſtrikes him, 
that the Bow-ſtring may be at his Door. 


Alt the ſame Time, no reaſonable Man will deny, That Caſes may happen, in 
which it is juſt and neceflary that a Man's Property ſhould be encroached upon, 
may taken wholly from him, againſt his Will; and it ſhall be admitted, That this 
may be done, not only for the Good of the Whole, the Great Community, but 
even for the Benefit and Advantage of ſome Leſſer Community or Society. 
And indeed ſome Caſes, of each of theſe Kinds, ariſing in England, have been 
conſidered by the Legiſlature as proper Subjects {or its excrting this its extraordi- 
nary Power. SR 

A. | When 


prietor's having it in his Power to be 
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Whenever, therefore, there appears a Deſign oſ making an Application. to 
Parliament of this Tendency, = Perſons — 4 1 5 71 be 
thereby affected ſhould not amuſe themſelves with crying out upon, or conteſt- 
ing, the General Principle (and ſo reflecting unjuſtifiably upon the Legiſlatüre, 
with reſpect both to what has been done in mer Caſes, and to hat it may per- 
haps ſee fit to do in that one) but apply themſelves To have Facts truly and diſtinctly 
ſtated, to the end the Members of the Legiſlature may not be ĩimpoſed upon by general 
vague and dark Repreſentations, Miſrepreſentations, and Concealments of Fact; 
To ſtate ſuch Reaſons as ſhall occur Toth the true Facts, in order to- ſhow, if 
that ſhall be thought to be the Caſe, that the Deſign, for effectuating of which 
this Encroachment on private Property is deſired, is nat of ſuch Importance as to 
warrrant it on the Principles cf Society, or may be brought about without it: 
And then, leſt the Legiſlature ſhould be of a different Opinion from them in 
that reſpe&, to attend diligently to the whole Purview, and to every particular 
Clauſe of the Propofition made, or Bill propoſed, and endeavour to get, what 
tis certain they never can miſs of in a Br:tifh Parliament, i they are heard there, 
a juſt, a reaſonable, and an effectual (not an eluſory) Satisfaction and Recom- 
penſe for the private Property they are compelled to patt with, for the Benefit 
of the Publick. e . . 


J have faid, “If they are heard in Parliament;“ and T make the Suppoſition, 
That a Bill affecting private Property may be paſt into a Law, withqut the Pro- 
1 Bed wih Regrete and Concern for 
this Part of the Kingdom; becauſe IJ have heard of more Inſtances than one of 
its having happened. — And I do it in the ffattering Hope, That, if this Paper 
falls into proper Hands, and ſhalf be thought Wye of any Notice from them, 
it may give Riſe to ſome Orders of the Houſes of Parliament touching Bills of a 
mixt Nature between Publick and Private (I mean thoſe which affect People's 
Privileges or Properties within a particular Burgh, Shire, or other Diſtrit, only) 
coming from this Country; ſuch as*ſhall put it out of the Power of any Repre- 
ſentative- body of a Dro wage to petition in the Community's Name, without 
having given every Member of it a previous Opportunity of knowing the Intent 
and Purport of the Petition; /uch as ſhall put it out of the Power of any Man 
to get a Bill of the Nature pointed at paſt into a Law, before it is poſſible in 
Nature for the Party concerned to be adviſed of its being preſented, even if he 
was on his Guard, or in fewer Days than are abſolutely requiſite for deliberating 
on it, or preparing to petition againſt it, when many People are intereſted, tho 
all reſiding within three Days Journey of London. | | 


I have been led into theſe general Obſervations by the Stir lately made in 
Relation to that Application to Parliament, which is now on the Anvil, for 


« An 


C3 ) 


„ An Act to compel the Owners of certain Properties in Edinburgh, to give 
& them up to the Community for certain Purpoſes :” (a) And by the 3 
which gave Suſpicion that there was a Purpoſe formed by ſome People to have 
brought ſuch a Bil into Parliament, without pre viouſty communicating the Con- 
tents to the whole Members of the Community in an open Way.—If there was 
ſuch a Deſign, it has been happily prevented, and every Man, we are aſſured, 
will now have Opportunity and Time given him to conſider the Bill, as it may 
affect his own Property, or the Community, or the Publick, and to lay what he 
has to ſay on it before candid and able Judges, before any Bill goes up to. 
Parliament. * 


If 1 rightly underſtand what was ordered to be done by the Directors of the 
_  pnblick Works, in Conſequence of an Application made by 1 and ſome 
other Proprietors in the 1 N and in the Country about it (all comprehended 
in the firſt and ſecond Editions of the intended Bill) and if the Bill to be pre- 
ſented and carried through ſhall be conformable to their Orders, my Property 
both in Town and Country is certainly out of immediate Danger from the pre- 
ſent Project: At the ſame Time, ſince a Precedent of this Kind (the firk in 
Scotland) may ſoon be drawn into Example, or Inferences and Conſequences 
may enſue from or upon it, which would affect me, and many others in m 
Cale, in a moſt ſenſible Manner: Since T apprehend, that the Community itſelf 
may be greatly hurt by it, and conſequentially,, my Property in the City may 
be burdened, if due Caution is not uſed; and ſince I think it a Duty incumbent 
on me to be helpful, as far as I can, to others that are in Diſtreſs upon the 
Occaſion, J cannot reſiſt my Inclination of ſuggeſting what occurs to me in Re- 
lation to this Subje&t,—F know very well what Conſtruction will be put on my 
meddling (as it will be called) by ſome Folks, who have been taught to look on 
me as an Enemy to the Community of Edinburgh, and as prompted by Reſent- 
ment () or other By-views, to ſtir up or enter into Oppoſition to the Projects and 
Deſigns of my Betters for its Good; but that. neither 7 me Tronble, nor 
ſhall ever put me under any Reſtraint in telling my Mind: People will do well 
ro judge of what I ſay for their own-Intereſts, and not be miſled from perſonal 
Conſiderations, to diſregard it Ned the Queſtion. is about a Matter of 
Fact, and I aver it under my Hand, offer to. prove it on: the utmoſt Peril, nay 
refer the Trial and Iſſue of the Proof to Perſons named by an other, while he 
only goes about whiſpering in your Ears, or perhaps ſaying publickly, 
bur in Terms that can't be laid hold-on, that Lam a Villain, (c) and all I fay Falſe ; 
and yet his own Referees, after conſidering the Evidence, and a Deliberation of 
Months, are not clear to convict me of having pronounced one Falſhood; 
you cannot heſitate which, of us to believe: An if the Queſtion is about 
| a. Mat- 
Vide, Notes (a) (b) and (c) at the End:. 
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a Matter of Advice, every Perſon can inſtantly determine for himſelf, whether 
the Man who wants to have him directly and without Heſitation 172 his Proper- 

under his Power, or one who bids him keep the Power of it in his own Hands 
till he be well adviſed, that any good Uſe can be ſerved by parting with it, and 
well ſecured of Value for it, (which of theſe two, I ſay) is his Friend, and 
fitteſt to be truſted by him? 


In order then to give yon, my Fellow-proprietors, who are in the immediate 
View of Danger, any little Aſſiſtance that is in my Power to ward off the 
Blow, and to ſerve the Community, of which I am a Member, and conſequent» 
ly my own patrimonial Intereſt too, I propoſe in this Paper to ſubject to your 
nſideration, ſome Hints upon each of the three Topicks which I have fuggeſted 
above, as proper to be conſidered on an Occaſion of this Kind. But, before 
proceeding to theſe ; | 


As I know That Precedent has great Weight in the Place where your Fate muſt 
be determined, if the Plan is to be proſecuted; and think That, from the Prece- 
dents which, in all Probability, would be quoted as againſt you, Many Things 
occur which it may be of Uſe, upon Compariſon of Caſes, for you to take No- 
tice of, in the general Argument for and againſt the Bill; and ſome Infallibly of 
Benefit, and moſt proper to be adverted to, with Reſpect to particular Clauſes in 
it; I propoſe, in the firſt Place, to lay before you the State of the Precedents, 
both as to the general Reaſons for them, and as to the executive Parts. 


I have not, upon this Occaſion, peruſed the Acts of our own Parliaments be- 
fore the Union, with a View to this Point; but ſo far as I can recollect, nothi 

is to be found there to the Parpoſe. The Laws giving Right to one of moe 
Proprietors of conterminous or runrig-lands or Commons, to compell the reſt to 
exchange Pieces of Ground, hinc inde, or to take ſeveral Parcels inſtead of an 
undivided Proportion, do not, to be ſare, concern this Point, as their Tendency 
is not to take Property from any Man, but to lead him in to improve it for his 
own Advantage; or more properly, to hinder him from hurting, out of Humour, 
his Neighbour, who inclines to make the moſt of his Property, for the general 
Good, as well as his own Benefit. 


As to the Laws of Great Britain, the Publick Acts of Parliament ſince the 
Union of the two Kingdoms, I have carefully look'd them over for every thin 
relative to this Matter.— With Regard to Scotland, nothing occurs of this Kind, 
unleſs we were to reckon of it, thoſe Powers which are given to the 'Truſtees or 
Commiſſioners named in the three Turnpike Acts lately paſt for the Counties of 
Haddingtoun, Edinburgh, and Stirling; but as theſe extend only to ſmall Slips or 

Slices 


„ 

Slicesof Ground, along Side of che High-Way, and Houſes under 12 Foot of 
Height, incroaching on the Breadth neceſſary for them: And all other Houſes- 
er Buildings, and all Gardens, Avenues, Incloſures, &'c. are exeemed, or not 
ſubjected; I cannot think that theſe will be reckoned any ſort of Precedent for what 
is now in View (d). For the ſame Reaſon, and becauſe it wonld be an endleſs La- 
bour to take but the ſhorteſt Notice of the many Acts for Roads, Bridges, Har- 
bours, and Rivers in Eng/end, I ſhall not Trouble you with any Thing upon 
them. And to return to Scotland for a few Moments, before we enter into 
£nglifs Particulars. p 


It ſeems not improper to obſerve, That in the Year 1718, a Duty of 2 d. 
Scots, on the Pint of Ale within the City of Edinburgh, was granted by Conti- 
nuation, and, in the Year 1723, the ſame Duty was extended over the four Pas 
riſhes which ſurround the City; and it was made payable over the whole, for a 
Term of 38 Years for the following, amongſt other, Purpoſes, viz. © For making 
% Communication-Strect, or Way to the Fields and Grounds belonging to the 
City, on the North Side thereof, and purchaſing ſuch Houſes and Grounds as 
* ſhould be judged neceſſary and proper for that Purpoſe ; and for purchaſing 
„ ſuch Houſes and: Grounds, as ſhould be thought proper and neceſſary for 
building Halls, or other convenient Places or Offices, for accomodating the 
Court of Juſticiary and other Courts of Juſtice that meet in the City, and the 
«« .Officcrs tbereunto belonging, for keeping the Records, Writs, Securities, and 
Inſtruments which are under the Care of the Lord Regiſter of Scetlanu, the 
„ {everal Clerks of Seſſion, of ſuſticiary, of Commiſſion for Tiends, of the City, 
«« of the Sheriff Court, and of the Commiſſary Court, or under the Care of the 
Pirector of Chancery, and Keepers of Signet, Privy-Seal, Great-Seal, 
and General Regiſters: of Suſines, Hornings, and Inhibitions.”---- Which, I 
think, comprehend all the Purpoſes mentioned in the now intended Application, 
except thoſe: of an Exchange, and of a Library-Room, and of convenient Commu- 
nications to the City, from the South and. Weſt, which, it ſeems, were not thought 
of in the 1723: I hope ſome Enquiry will be made in an authentick Manner, 
How it comes about, That after no leſs a Sum than L. 160,473: 9: 10% (e) has 
been actually levied upon the Inhabitants of this City, and the contiguous Pa- 
riſnes, in Conſequence of theſe Grants, and L. 71,683: 10: 04, of Debt 
contracted on the Credit of them, is, as it is ſaid to be, yet ow ing, nothing has 
been done as to any of the Purpoſes above-mentioned, for which they were 
made? (7) And, How an Intention to go about them Now, (if there is really 
any ſuch Intention) ſhould make a new Application to Parliament neceſſary ? But 
---Paſſing this-It was no Doubt neceſſary, as the Act 1723 ſays, to purchaſe 
Houſes c. before the Purpoſes rene eee but We don't find, 


Vide, Notes (4 (e) and (J) at the End. 
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That the Parliament gave a Power to compell any man to ſell: All done is, to ena- 


ble the Magiſtrates to purchaſe from ſuch as were willing to ſell, and of full Age; and 
to enable Parents, Tutors, Curators, Husbands and Truſtees to ſell (if they had a 


Mind) the Properties of Infants, Wives, &'c. With the Approbation and Authority of 


the proper Fudges, who are impowered (not required) to interpoſe it in a Summa 

Manner, and under whoſe Direction the Purchaſe-Money is to be laid out and 
diſpoſed of, for the Benefit of the Infant, Wife, Ge he building of the Pu · 
blick Halls, Offices and Repoſitories in the Act mentioned, was not, it ſeems; 


in thoſe Days, judged of ſuch Importance to the Nation or Community, as that 


o * 


any Man's roperty ſhould be forced from him, to make Room for them. 

Let us now proceed to thoſe which may with ſome Propriety be reckoned 
Precedents for what is now aimed at, and which occur ig, the Britih Sta- 
tutes. And | | 


The Firſt Inſtance that caſts up, is One concerning the better fortifying and 
ſecuring the Harbours and Docks at Portſmouth, Chatham, and Harwich, which 
is the Subject of two Acts in the 7th & 8th Years of Queen Anne — The Recital 
of the fir/t, is, That for the better ſecuring her Majeſty's Dock's, Ships of 
« War, and Stores, it was highly neceſſary, to enlarge and ſtrengthen the Forti- 
4 fications, at, or near theſe three Towns; and in order thereunto, to purchaſe 
& ſeveral Lands, Tenements, &'c.”— Here was a publick Service, of the ut- 
moſt Importance to the whole Nation at all Times, and more efpecially neceſ- 
lary to be gone about, at that Time, without any Delay: Did the Parliament 
therefore give Power immediately to ſeize the Lands and Tenements neceſſary 
at a Value to be aſſeſſed by a Jury, or to touch them before the Proprietors had 
their Money in their Pockets, or lying on the Table, that they might take it up 


if they pleaſed ?----No !--- They coolly paſt an Act, g et the Queen to 


authoriſe Perſons to make Surveys of, and particularly deſcribe, ſuch Lands, 
Tenements, &'c. as were proper to be 2 ; impowering thoſe Perſons, 
to treat and agree with the Owners; and in caſe any of them ſhould wilfully 
refuſe to treat and agree, or could not, by reaſon of legal Diſability, ai 
ſe; then, to cauſe the Sheriff impannel and return a Jury, for enquiring 
into the true Value; and to certify their Verdi&s to the Queen in Chancery. 
— Next Seſſion of Parliament we find it recited; That the Commiſſioners had 
made Surveys, and had by, Lines, Stakes, Boundaries and Plans, deſcribed 
« the Lands, '&'r. which they judged proper to be purchaſed : That they had 
agreed with ſeveral of the Owners: That ſeveral of them inſiſted upon extra- 
ordinary Rates, and refuſed to agree without unreaſonable Gain; and others 
„of them were diſabled in Law, or by Settlements to agree: and Thar there- 
fore, a Jury had been called, and had enquired into, and preſented the true 
| | Value 
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Value of the Properties not agreed for, by Verdicts certified, along with all the 
„ other Proceedings of the Commiſſioners, into Chancery: And — the 
Parliament veſts the Lands, Tenements, c. ſtaked out, and as ſpecified in the 
Verdicts on Record, in certain Perſons named, in 'T ruſt for the then Owners 
or ' Proprietors themſelves, until the ſeveral Sums of Money agreed for, or 
aſſeſſed by the Jury, ſhould be paid, or Certificates ſhould be depoſited 
as after · mentioned: That all Differences between Parties, having different In- 
tereſts in one Subject, or ſeveral Perſons claiming one and the ſame Subject, 
might be eaſily and ſummarily determined, Power is give: to Commiſſioners to 
be named by the Queen, to call for Deeds and Writings ; and upon them, or 
upon the beſt Information they could ger, if Parties would not produce the 
Deeds, to proceed to final and concluſive Decrees, touching their different In- 
tereſts in, and every Controverſy, Debate or Queſtion, relating to the Premiſ- 
ſes.— This being done, the Commiſſioners are impowered and required, to give 
Certificate to every Perſon intereſted, expreſſing the Sum he is to receive, and 
that is to be paid by the "Treaſurer of the Ordinance :----- And from and after 
ſuch Payment only, the "Truſtees were to be deemed to ſtand ſeized of the 
Parcel paid for to the Uſe of the Queen, Proviſo being made, that the depoſi- 
ting of the Certificate in a certain Manner preſcribed, in caſe the Party -intere- 
fied wilfully -refuſed to acce g of it, ſhould have the fame Effect with Pay 
ment, as to veſting to the Uſe of the Queen (g). 


The next Inſtance which occurs in the Statutes, is That relating to the Towns 
of T werton and Blandfoord- forum, the greateſt Part of each of them had been 
burnt” down and deſtroyed by Fire, on the 4th and 5th Days of June 1731; 
In ſuch Caſe, it could not miſs but that diverſe Suits and Controverſies would 
ariſe. between the Proprietors of Lands therein, tending to their, great Vexati- 
on and Damage; and to the Hindrance of the rebulldng of the Towns. To 
remedy this; and promote the Rebuildings, a Court of Record was erected in 
each of them, for determining Differences between Owners, Occupier s, Incum- 
brancers, Gr. Power is given to them, to appoint and decree Inlargement 
or Alteration of Streets, Paſſages, and other Places of publick. Uſe, for bet- 
ter Conveniency : And for that End, if the ſame cannot be obtained by Treaty 
and Agreement, to take the Grounds, neceſſary to be ſo uſed and employed 
(moſt particularly deſcribed and bounded, and appearing, as to one of the Towns, 
to be Spots where all the Houſes had been burnt down) and to demolith a par- 
ticular Row of Buildings, belonging to Perſons unwilling or unable to ſell, 
upon actual Payment, or tender and Refuſal, of ſuch Damage and Recompence 
for the ſame, as ſhould be awarded by a Jury impannelled by the Court. 
Time is given, at the Diſtance of two, three or ſour Years, to the Owners 
of demoliſhed or damaged Houſes, to lay their Foundations for tebuilding: They 
C3 ' SLOT 5 - are 
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are then to proceed and finiſh within ſuch a Time as the Court ſhall limit; and if 
any one is in Default, or cannot ſell, the Court is impowered to diſpoſe of the 
Ground and Appurtenances, to any Perſon Who will undertake to rebuild, on 
Payment by him to the former Owner, or tender and Refuſal, of the Necom- 
pence aſſeſſed by a Jury: — And che Court may alſo order the taking and 
giving of Ground, from one to another, for altering Foundations, upon like Pay- 
ment, or Tender and Refuſal, of the Sum to be aſſeſſed for Loſs or Damage 
thereby accruing to any Perſon: Not only is the Security and Tye of an Oath. de 
deli, to be taken by zvery Judge of the Court before he can act, interpoſed ; but 
alſo a Remedy is provided for Review and 'Redrels, if any Perſon thinks him- 
felf aggrie ved: by a firſt Decree or Order, ſo ſtrong in one of the Caſes, that 
tho* the Twelve Judges of England are in the Commiſſion, and five an ordi- 
nary Quorum; yet a Decree or Order, made even by Nine of theſe Judges, 
behoved to be ſubjected to the Review of Twelve, or more of the other Per- 
ſons in Commiſſion; if any any one of the other three Jud 8, ſhould, on Ex 
ception preſented to him, write, That he found probable Cauſe of Complaint. 
SR was to be at an End, and the Powers to expire in Ten Years 

ime. | 02707 «(I 911 | 8 | 


The building of a new Bridge, over the Thames at He/tminfler, gave Riſe to 
Ten ſeveral Acts of Parliament, and to ſundry Exerciſes; of the Power we are 
conſidering. This Deſign was treated as a Nationat Concern of grand Import- 
ance, in ſo much that, beſide authoriſing Four Lotteries, whereby IL. 236 50 
was raifed for it from theſe voluntary Contributions; the Parliament gave 
L. too, ooo towards it, and the other Purpoſes which concerned it, out of 
the Publick Aids; and took the Accomprs, and Proceedings of the Commiſſio- 
ners, under its ovmn immediate Inſpection.— Power was given at firſt to the 
Commiſſioners to compel Sales, at large or witheut- Limits aſſigned, for making 
convenient Streets to and from the Bridge, and to and: from the Caurts of. Fuſtice, 
ond Houſes of Parliament, out of tbe Areas of tbe then very narrow. and incom- 
modious ones, and the Houſes adjacent, which were very old, and in a-ruinous and 
decaying Condition, &c. But ſuch unlimited Power was ſoon ſuperſeded, and. 
Limits and Boundaries were ſet from Time to Time, as the Parliament judged: 
neceſſary, beyond which the Commiſſioners could not take a Foot of any Man's 
Property.—TPhe L. 236,750' raiſed by Lotteries,” as a Fund 2 2 Was, 
if J miſtake not, lying in the Bank, or lent at Intereſt on Government Security, 
and of Courſe ready at a Call before the Commiſſioners entred on any Bargains ; 
and ſhould that have fallen ſhort, there was a Pontage or Toll ſettled, with Power 
to horrow Money on the Credit of it, without Limitation of Extent, or to convey 
it in Perpetuity. And while che Works were going on, the Parliament for nine 
Tears running ſupplied them annually with darge Sums at che national Expence, 

to. 
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to the Amount mentioned above in the whole. The Purchaſe-monies are made a 
Charge upon, and payable out of, the Funds thus aſcertained and pointed out,---- 
If any Perſon refuſed to ſell, or did not produce a clear Title to the Satisfa C ion 
of the Commiſſioners, a Jury was to be impannelled by the proper Officer; Power 
was given to compell Production of the Tirle-deeds before them ; and they were 
to enquire, not only of the Value of the Lands or Tenements, bur alſo of the 
Eſtate, and Intereſt of every Perſon intereſted therein, or in any Part N 
and to aſſeſs the Sum to be paid to every ſuch Perſon for ſuch his Eſtate or Intereſt: 
He was to be paid accordingly, if the Title was clear, and all neceſſary 
Parties executed a formal Conveyance : and in caſe there aroſe any Bar to giving 
him the Money, It was to be paid into the Bank of England, and the Caſhier's 
Receipt for it entred on a Record appointed; and then, and not till then, the 
Froperty was ta veſt in the Commiſſioners :--Proviſo that, after the Mo- 
ney was thus out of the Commiſſioners Hands, it ſhould, at the Petition of the 
Perſon who was in Poſſeſſion, be placed out upon Government Security, at Intereſt, 
in Truſt to transfer the ſame to the Perſon entitled, on Performance of proper 
Requiſites, and, in the mean Time, to pay the Intereſt to the Perſon who was in 
Poffeſlion, with a Salvo to the Claim of any other Perſon, by Action againſt the 
Receiver only. It was alſo provided, That every Perſon pretending to any Claim, 
who ſhould not enter it in a Way preſcribed within Five Years, and proſecute it 
with Effect within Five Years more, ſhould be barred for ever as to every Remedy, 
except an Action of Debt, for the Money, againſt the Receiver, or his POTTERS 
tive (which plainly implies, That in every Caſe ſome Perſon or other was entitled 
to take up the EE after the Expiration of Ten Years at moſt.) -- A Tenant 
at Will, or by the Year, was to have a Quarter's Notice, or a Quarter's Rent 
aid down, before he could be diſpoſſeſſed ;---A Mortgagee, not in Poſſeſſion, was to 
ave Six Months Notice, or Six Months Intereſt (beſide what was due to him) 
before he could be obliged to convey :—and, Many other Caſes were moſt accurate- 
| PA provided for, ſo as that the Commiſſioners could neither have Right nor Poſeſ- 
fon of any Kind, till the Value to be given for it was actually paid to the Part 
himſelf, ＋ put out of their Hands, and abſolutely ſecured for the Benefit of all 
latereſte EN 


The Purpoſes of theſe Acts, directly concerning the Bridge, required, it 
ſeems, that the Commiſſioners ſhould take into the Streets under their Charge, 
the Area of the then Market-place of the City of WESTNMINSTER, which 
belonged to a Dean and Chapter. It was, without queſtion, then become 
abſolutely neceſſary, that an other Place ſhould be purchaſed for holding the 
Market in; and the | greateſt Part of the Place moſt convenient for it be- 
longing. to the ſame Dean and Chapter, but under Leaſe for Terms of Years, 
they were deſirous, for Accomodation of the Inhabitants, to lay out the 
Money they were to get for the old Market-place on buying in the Leaſes of 

— e their 
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their own Ground, and in purchaſing the reſt of the deſcribed Place for a new 
one: Whereupon they were impowered to do what they propoſed ; and Per- 
ſons intereſted, who ſhould prove unwilling to ſell to them, were made compellable 
to take ſuch Satisfaction and Recompence as a Jury ſhould aſſeſs: And upon Pay- 


ment,- or upon legal Tender and Depoſitation in caſe of Refuſal, 'The Dean and 
Chapter became veſted: c. | | 


The laſt Inſtance of Power given to compell Sales, which 1 ſhall mention, is, 
That for the Purpoſe of enlarging the Streets and Market-places in Gloce/ter, 
by an Act of the 23d of his preſent Majeſty :---The Preamble ſets forth, That 
the Trade and Inhabitants of the ſaid City had of late greatly increaſed ; That 
in the Four chief Streets of it, where the Markets were kept, there were ſeve- 
ral old Houſes, ſome ſtanding in the Middle of them, others jetting out irre- 
* gularly, &'c, whereby the Area of the Markets were greatly firaimned, and the 
* Paſſages obſtructed and dangerous: That it would be of great Benefit to the 
City, that theſe Buildings ſhould be taken down; and a ro ie of the Owners 
* were willing to diſpoſe of them for that Purpoſe ; but ſeveral of them belonged 
to Eccleſiaſticks, Cor orations, Infants, &c. who could not ſell in Fee ſimple :?-.. 
And therefore theſe Diſabilities are removed, and Commiſſioners are) named, with 
Power to compell Perſons unwilling To ſell, at the Value to be aſſeſfed by a Jury. 
the Tenements particularized in a Schedule annexed to the Act of Parliament. 


Theſe are all the Statutes which, to me, ſeem applicable in any Meaſure to 
the Caſe now in Hand. — If thoſe who are for our having an Act of this compul- 
ſitory Kind, with reſpect to any Spot or Spots of this City, think, That they 
make for their Purpoſe, they are welcome to them, without even the Expence 
of Thanks for the Trouble I have taken in collecting and abridging them, as I 
own 1 did not take it with a View to ſerve any ſuch Deſign. F believe every 
Man that has any Property will join me in ſaying, That the ſeldomer the Le- 
iſlature interpoſes, by its ſupreme and uncontroulable Authority, in the diſpo- 
Pl of private 8 ſo much the better; and, That, if by frequency it becomes 
too common, it may at laſt come to be ſo much a Matter of Form, that eve 
Man who takes a Fancy to his Neighbour's Houſe or Lands will force him 
into a Sale at any Rate, by threatning to drag him into Parliament (if he's even ſo 
fair as to tell him he's going there) on Pretence, That *tis advantageous not onl: 
to himſelf, but alſo to the whole Nation, that that Piece of Property ſhould 
change Maſters, and That it is unreaſonable in him to refuſe the Price offered, 
or perhaps to ſell at all. But we can have no Cauſe to imagine, that now-a-days, 
os ; under our preſent happy Conſtitution, a Precedent will be ſet that might 
juſtly occaſion Fears of this Kind.----The Continuation of a "Two-penny Act 
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might perhaps get through as a Matter of Courle and Form, by the 5 
ore 
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above hinted at, before thoſe affected could hear of it, or make that Preparation 
which is highly neceſſary, before one ventures to fiſt himſelf formally in Parlia-- 
ment, to oppoſe it: but it is impoſſible, that while Perſons of fo diſtinguiſhed Pe- 
netration preſide in the Houſes of Parliament, any Bill of ſuch a Nature as 
this now propoſed for the City of Edinburgh can get through without Obſerva- 
tion. When I figure to myſelf, the preſenting of a Petition for It in the 
Manner that ſome others in Name of this Community are ſaid to have been 
preſented in a certain Place, methinks I hear the awful and commanding Voice 
of the Attend pray,—attend, Here is a Petition, the firſt of its Kind, 
« from Scotland, in Name of the Community of its Capital, praying that you'd- 
« put their Properties in the abſolute Dif ſal of Commiſſioners to be- 
« named by you. A Call of this Kind we all heard of in Relation to a for- 
mer Petition in- our Names: We know the Fate it had, and I hope the ſame- 
ſhall be the Fate of this imagined one, if ever it is preſented ; I fay I hope 
ſo, Becauſe to me it does not appear, That there is any Neceſſity at all for the 
A& propoſed, No Caule of ſufficient Importance for asking it, exiſting in Fa&, or- 
ſo much as condeſcended on.---And, This leads me back to the Conſideration of what 
is to be ſaid on the ſeveral Heads ſuggeſted in the Entry, as proper for you to 
keep in view with reſpect to the Bill in queſtion. | 


In doing this, I muſt proceed upon Suppoſition, That the Preamble of. 
the third Draught to be made of the Bill as ordered by the Directors, will, 
be founded on the ſame Recital of Facts, in the Subſtance at leaſt, with that 
of the firſt, as it paſt the correcting Hand of the grand Projector himſelf (and 
muſt therefore be reckoned the Bill he wiſhed for, whatever Alterations it has 
undergone already, or may yet undergo.)---I ſay, I muſt proceed on Suppoſition, 
that ſuch will be the Preamble, becauſe I cannot truſt my Memory with reſpect- 
to the Variations made on it by the Second, though I once peruſed it in a pu- 


blick Office (I think they were not material) and IZhave not yet ſeen the Third. 


The firſt Section of this Preamble ſets forth, That it will be advantageous, 
« not only to the City of Edinburgh, but to Scotland, and to the Publick in 
„ general, That a Place more commodious, than the preſent, were provided and - 
built for keeping the Publick Regiſters, for Offices of the various Kinds men- 
«« tioned, and for the Advocates Library, in a Part contiguous to the Parliaments - 
« Houſe.”--And - “ That an Exchange for the Merchants were provided in ſome - 
««. convenient Place of the City.“ - And That convenient Communications 
«« were opened to the City, from the South, North, and Weſt.” (5) 


* 


In conformity to this tripartite Diviſion of the Purpoſes in View, (which I” 
{ball call Publick Offices, an Exchange, and Communications) by the. firſt Sec. - 


tion; 
Vige Note (5) at the End. 
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tion; the Second ſets forth, ( That the Magiſtrates and Couneil of the City, have 
«. purchaſed Houſes adjacent to the Parliament-Houſe, with a View, of providing 
«. the Publick Offices; - That they have purchaſed Houſes in the duce that 
« is thought moſt proper for an Exchange.”----And--That they have allo pur- 
„ chaſed ſeveral Houſes to make the Paſſages to the Town on the Sauth, North, 
and Weſt more commodious.” —And, 3 


By the third and laſt Section, of the Preamble, We are informed“ That ſeveral 
a oy Fryers and Gentlemen, ſenſible of the great Benefit that will acorue to the Pub- 
lick, by carrying on theſe Works, and at the ſame Time ſenſible that the City is un- 
able to compleat them, by Reaſan of the Decreaſe of its Revenue for ſome Time 
5 paſt, and the Increaſe of its Debts by many upayoidable Accidents, have a-: 
he 1 and that it is expected, hoped or wiſhed, That others will agree, to contri- 
bute certain Sums of Money, for carrying on the forefaid Deſigns, under the 
Direction by the Bill prayed; but That the ſame cannot be carried into Execu- 
tion without Authority of Parliament.“ | SIE 


J do not ſay that J here give the preciſe Words of theſe three material Sections 
of the propoſed Bill; but I think I have made ule of Words proper to convey 
their Meaning in its fulleſt Force. And now I ſhall proceed to conſider them, 
and the ſeveral Facts aſſerted in them, in ſuch order as appears to me to be the 
moſt natural for my. Purpoſe ; That is, To ſhow, That in ſome of them, there is 
no Propriety for inferring the Prayer of the Bill; and T hat from others of them, it 
is ſelf evident, and demonſtratively conſequential, that there is no need for it, at 
' leaſt, as to the Article, in which alone all Scotland, or the Publick, can be ſaid 


to have any Concern. | 


We all know that ſeveral Noblemen and Gentlemen have agreed to contribute 
certain Sums of Money for carrying on ſome, not a// (i) of the foreſaid Deſigns, and 
tis probable others will yet agree to contribute.--But would it not be a proper and 
right Thing To ſet forth the Extent of the Sums ſubſcribed, and of thoſe which 
are ex , with the Probabilities or Grounds for the Exteat, to be condeſcended 
on, of the expected Sums ?---and, To let over gain theſe, the Extent of the Prices 
of the Purchaſes neceſſary to be made? It would ſurely be ſome ſort of Satisfaction 
to People threatned with being diveſted of their Properties, to ſee that there was a 
ſure or probable Fund for paying them the Values when aſſeſſed ; and if the two 
Sides of the propoled State of Debit and Credit are but equal, they might per- 
haps become eaſy; (for ſurely *tis no Concern of theirs, whether there be a Fund 
for building the Offices and Exchange, and making tne Communications) but 
when it is buzzed about, That a Jury, even without hearing the Proprietors, has 
valued the Properties in one Part pointed at, to L. 11820, and u parts, | 

| | an 
Vide Note (i) at the End. 
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and That the Money ſobſcribed amounts on to L. 4500, It muſt be up-hill Work 
to raiſe the Faith of ſome Folks, in the Expectations of others, to ſo high 2 
Pitch as the Difference requires. 


We are told © That the Noblemen and Gentlemen Subſcribers are ſenſible That 
„ great Benefit will accrue. to the Publick by carrying on theſe Works; Does 
this mean all of them?) “and That the City is unable to compleat them.“ The firſt 
of thoſe Propoſitions is Matter of Opinion, and tis believed that no Man's Opinion 
will have Weight with the Directors, or in Parliament, further than it is ſupported by 
Evidence of the Facts on which it is founded: Would it not therefore be very 
roper that we had a Condeſcendence or Specification of theſe Benefits ?---As to 
He other, moſt People will be ready to believe it; and as there can be no doubt 
but that Evidence has been given to theſe Noblemen and Gentlemen, of the 
proper Facts for making them ſenſible, That the Town is really unable to orna- 
ment itſelf : What would be the Harm of laying this Evidence befare the Com- 
munity openly and above Board ? | 


One Cauſe of this Inability is ſaid to be © the Decreaſe of the City's Reve- 

% nue for ſome Time paſt:” This muſt mean, «for ſome Time imme-- 
«« diately preceeding the preſent Day,” and cannot go beyond the Month 
of Auguſt laſt--for at that Time we were aſſured, by a Paper drawn up in 
conſequence of an Ad of the Reyal Burrows, and entitled 5 for carying an 
certain publick Yorks in the City of Edinburgh, That our Trade and Manufactures 
had, from the 1746 till that Time, been making a rapid Progreſs; the Value 
„of Linen Cloth made was doubled; Variety of Companies. eſtabliſhed, em- 
„ ploying a very conſiderable additional Sum in Trade; the Conſumption of 
Male uſed'in antilling, quadrupled; Tonnage of Shipping at Leith, doubled 
„ and more; a Trade opened to the Yeft-Tndies, c. ©:c.; and that the me- 
lancholly View of aſt Negledts, was now fully recompenſed, by a fair Pro- 
« fpet o owing Wealth II am entirely ignorant of the Extent of 
any of the Branches of the City-Revenue, ſave one (which IL think kept 
much about par within the Term aſſigned) but I find amongſt them, as enume- 
rated in an Act of Parliament, Duties on Ale, Beer, Wines, Spirits, and 
«- foreign Liquors, Vivers, and all other neceſſaries of Life, and many other 
« inland Commodities; a Cuſtom of one Merk upon each Pack of foreign Goods, 
« Buſh-Maill, and Shore-dues at Leitb; a Merk upon each Ton of Goods: im- 
ported to, or exported from the Harbour there, Weighage, and Lyagę 
of Goods, &'c. All theſe Branches. of Revenue, muſt certainly have kent 
ſome Sort of Pace with our Trade and Manafactures, in their rapid Progreſs from 
1746 to Auguſt 1752; and of conſequence, as I have ſaid, the paſt Decreaſe 
of the Revenue muſt have commenced only within theſe fix Months, unleſs. 
by Times paſt,” be meant, Times before the 1746,” which I will nor: 
| e | ſuppoſe: * 


ſuppoſe to be meant: Now, a Decreaſe of ſuch ſhort Currency, and for which 
a good Reaſon too might be aſſigned, is not ſurely a proper Foundation upon 


-which to inſtitute a Compariſon ; (#) That ſurely requires that one ſhould have a State 


of the Revenue for a Tract of Lears.— But, Paſſing this, as NEEDLESS to 
be inſiſted on, | TT | 


The other Cauſe of the City's Inability to improve itſelf, is ſaid to be The 
<< Increaſe of its Debts by many unavoidable Accidents :? Upon this Article, I 
pretend to have ſome little certain Knowledge, becauſe I have made Uſe 
-of that Privilege which the Law res to every Burgels of Edinburgh 
(viz. the Privilege of looking into ks in which, if I at all underſtand 
the Law, the State and Progreſs, the Riſe or Decreaſe, | of the City's Debt 
ſhould appear) and have al dipped ſomewhat further into that Matter. 
T know, "That before that Gentleman, who now bears the great Sway in 
all the Councils of, and all the Projefts concerning, this City, came to have 
a Share in the Adminiſtration of its Finances; a Plan was laid down, 
according to which, the Debt of the City would have been reduced to a mere 
"Trifle 0 L. 7oo or L. 1500. at the iſt of July 1723. know alſo, That, this Plan 
notwithſtanding, the City's Debt, at that Day, amounted to L. 78164: 3: 75: 
hut I am afraid, That it will be hard for the Petitioners in the propoſed Bill, 
to prove, or even condeſcend upon, any unavoidable Accident, or upon any Ac- 
cident whatever, to which any confiderable (1) Share of this Increaſe can be aſcribed; 
unleſs they will ſay, That it was by unavoidable Accident that the Admini- 
ſtration of the City's Affairs fell into the Hands of Men, who, as I have heard, 
laid it down as a Principle, That it was neceſſary for the political Health and 
Strength of the City, that It ſhould always be under a heavy Load of Debt; 
and That one Accident after another (all ſurely unavoidable, becauſe it was 
not conſiſtent with their Honour to own they were in the wrong, or to ſtop ſhort 
hurried them on, and kept them blinded, till the Buſineſs was done, in ſuch, an ef- 
ſectual Manner, as that the City muſt remain in that State into which they brought 
it, in ſecula ſeculorum, unleſs its Adminiſtrators. come to be of the reverſe Prin- 
ciple, and to act accordingly with Vigour and Firmneſs; in which caſe, we needed 
not yet to be afraid of ſeeing the City recovered to a State of Ability to ſerve 
her own neceſſary Purpoſes; which I am ſo mean-louPd, as to think preferable 
to that of becoming eee over the Three Kingdoms. 


Though J cannot think, That this Increaſe of the City's Debt between 1710 
and 1723, can be that which is meant in the Bill; yet I cannot find out ano- 
ther Period, to which the Petitioners for the Bill can . apply It; becauſe I have 
Reaſon to imagine; That not far from St. Stephen's. Chapel, there lies a Paper 
which might be call'd for, to prove their having ſaid and given ſome fort of Evi- 
dence, about 13 Months ago, That the Debt was decreaſed, between iſt July 1723 

| | | g | aſl 
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and 1ſt March 1750-1, in the Sum of L. 6166: 10: 83 ſo that the City's Debt, 
at this laſt Mentioned Day, amounted only to L. 71997: 12: 11; and an Act 
of Parliament paſt within a few Days after the Exhibition of that Paper, which 
has a Clauſe, ſurely intended, for reſtraining the Increaſe of the City's Debt. 
—CFar ſhall it be from me To affirm, That the State of the Debts, which I point 
at, was a true one; or To inſinuate, That our Adminiſtrators have counteracted 
the Injunction of the Law, even on my own Interpretation; but I hope you, my 
Fellow-citizens and Proprietors, may be permitted to aſk an Explanation of the Mea. 
ning of this Expreſſion, about the Increaſe of the City's Debts; To ay to your 
Adminiſtrators, ** Pray, Gentlemen, ſpeak plain! Does the City owe any other 
«« Debts beſide thoſe in the Liſt which any of us can have recourſe to, when he plea- 
« ſes to call for the Books concerning the Duty on Ale? If it does, What are they, 
and what's the Amount of chem? Let us know the worlt of our Situation as a 
« Community, that we may have our Thoughts what ſhould be done upon it.”--- 
High time it ſeems to be, my Fellow-proprictors, That you ſhould inſiſt to ſee wich 
our own Eyes into ſome things, that have been pretty clearly, tho not authentically, 
bd down before you already, concerning one Branch of the City's Revenue, 
and a Part, at leaſt, of its Debts, and into the State of the other | hi and 
of the whole Debts; and not ſuffer yourſelves to be amuſed with Words, ang 
airy Dreams of future Fineries.-—But To return to the direct Path of my preſent 


Purpoſe, after this little Excurſion, not altogether foreign to it either; 


1 agree with the Petitioners in the Bill, That it would be adyantageous 
« to Scotland (including, as Part thereof, the City of Edinburgh) and to the Pu- 
blick in general, that a Place or Places were provided and built for the Re- 
« cords, the Library, the Offices, &'c. more commodious than thoſe now im- 
wh e for theſe ſeveral Purpoſes; and I am ready to believe more, with 
reſpe& to the Provifion they have made for that End, than the Bill ſets 
forth, upon the Credit of the aforeſaid oye or Propoſals, drawn up in Con- 
Sequence of an Ad of the Royal Burrows, &c. viz. © That there is in their own 
„Hands, and at their abſolute Diſpoſal, a fine Area adjoining to the Seſſion- 
< houſe or Parliament-houſe, where all theſe neceſſary Erections may be made; 
and, . That they are willing that the whole of it,” (except a Space neceſſary 
for ſome Conveniencies, which 1 always look'd on as ated under the 
ublick Part of the Schemes, and therefore cannot imagine why they're brought 
in as an Exception) © be employed that way.” —-All this I take for Truth and 
nothing but 'Truth :----And for that very Reaton I cannot ſee, I cannot conceive 
what theſe Works of the Publick Kind have to do in this Bill, or what need 
there is for ſa much as mentioning them in any Application to Parliament, if 
nothing is intended to be drawn from it but what is now owned.----The Ma- 
giſtrates and Council are fully enabled by the Laws of Scotland, to diſpoſe 
on the Property of the Community; they can ſell it, they can build upon nd 
order 


n 


order it as they pleaſe: And, being poſſeſt of an Area in what will be admitted 
and affirmed by every Body to be the moſt proper Place for theſe publick Erec- 
tions, and ſufficient for them, It ſeems to be derogatory to the Rights and Pri. 
vileges of the Magiſtracy and Council To propoſe the appointing of Commiſſioners 
for deſigning, ordering and erecting Buildings on the Giy's Property; (as is pro- 
poſed by the firſt enacting Clauſe of this Bill It is needleſs, at beſt, perhaps 
dangerous in the Precedent, To ſuppoſe, (as is ſuppoſed in the third of the enatt- 
ing Clauſes) That the Magiſtrates and Council muſt have the Authority of Parli- 
ament for diſponing this Area, or aps ing it as they pleaſe And there is not one 
Word in all the reſt of the Bill, which would not be ſtark Nonſenſe, if attempted 
to be applied to this Area, ſince the City is ſole Owner, and it is not in Occupa- 
tion at all.---No Man ſurely can allow himſelf to imagine, that this Flouriſt 
about the —_— publick Buildings was thrown into the Preamble- of the Bill, 
and ſet in the Front of it, in hope that it would catch People very well diſpoſed 
to that Part of the Projects, and extremely deſireous to ſee It executed with all 
Speed, but who perhaps would not enter deep into the other Matters propoſed; 
or the Confequences of them: No Man furely will fay ſo; becauſe that would 
be to charge the Petitioners in the Bill with Weakneſs in the higheſt Degree, for 
2 Suſpicion of which there is furely no Reaſon, -- i . | 


Having thus cleared the Preamble of every Thing but what concerns the 
Exchange and the Communications, I will preſume, by the Help of the firſt 
enacting Clauſe, the Paper or Propoſals drawn up in Conſequence of the Act of 
the Burrows, and an Advertiſement in the Caurant of 29th January laſt, to 
ampliſy the Propoſitions, touching theſe two Heads of the Projects according to 
he lateſt Advices of the Facts. FO Op FORE» 


With regard to the Exchange The Propoſition ſhall be, “ That it will de ad- 
«« yantageous not only to the City of Edinburgh, but to Scotland, and the pub- 
„lick in General, that an Exchange were erected in eme convenient Place of 
« Fdinburgh, for Merchants and other People of Buſineſs to meet in, That the 
« Place moſt commodious for that Erection is ſuch a Spot,” (meaning the Area 
of all the Properties at the Croſs on the North Side of the High Street, defcribed 
in the Advertiſement, and being in Breadth from Weſt to Eaſt 150 Feet, and 
in Length from North to South 120 Feet) © That the Magiſtrates and Council 
have purchaſed ſame. deeayed Houſes in that Place, and that there is Rea- 
'* fon to believe, that ſeveral of the other Proprietors there will be diſpoſed to ſell 
for a rational Price; but ſome may be under legal Diſabilities, and others 
may inſiſt on unrcaſonable Demands.” r wih 

1 


©} 


- With reſpeR to the Commuuications, the Propoſition may be, © That it will 
« be:advantageous, g. That the Communications between the High Street of 


the ſaid City and the Country Northward, Southward, and Weſtward, were 
* more commodious. than they now are; That the Places where theſe Commu- 
* nications would moſt commodiouſly fall to be made, are now totally ruinous ; 
That the Magiſtrates and Council have purchaſed Houſes in theſe ;ſeveral 
*« Places, and ſome of the reſt may be eaſily purchaſed from Proprietors. able 
in Law, and willing to ſell, but that others may be diſabled or may inſiſt 
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The Propoſitions being thus. ated: in the fulleſt Terms that my Materials- 
authoriſe, and with all the Strength I can give them, I ſhall now conſider the 


In the firſt Place, I beg leave to ask, If it. can be ſeriouſly ſaid or inſiſted 
upon, That the Advantage of Scotland, or of the Publick in general, depends 
in the ſmalleſt poſſible Degree upon ſuch Things as theſe, viz. Whether the Mer - 
chants, and, Men of Buſineſs in Edinburgh, ſhall meet on the open Street at the 
Croſs, or in the Coffee-houſes contiguous to that Area, or in an Area or 3. 5 
off the Street? Whether Coaches and other Carriages ſhall go between the Tron- 


* 


en 


Church and Teith by the Canongate and Eaſter-Road (a Way in which we all“ 


know there is no Pull worth the minding, which is made to our Hand, and which 


may be kept in Repair at ſmall Expence) or by a new Way (to be made at tlis 


Expence of Eight; or even of TWo Thouſand Pounds, where never Coach or Cart 
travelled: before; and where, before they can travel; a Bridge muſt be made, 
joining together the Tops or Middles of two Hills, at greater Diſtance from one 
another than the two oppoſite Sides of the T hames at Heſtminſter Bridge)? 
Whether Carriages going between the Wind-mill on the South: ſide of the Town, 
and that ſame Tron-Church, ſhall keep one or other of three Ways now accuf- 
tomed (none of which is very difficult of Aeceſs, tho” indeed all of them off the 
direct Line, and pretty much round. about) or have provided for them a Fourth, 
quite new, cutting through a long Tract of Corn or Graſs Field, and the Sites 
of ſeveral Houſes both without and within the Town; requiring a new. Gate to 
be made to the City, and, if I'miſtake not, a Bridge of Ge Le too, be- 
fore it will be but as Level as either of the two aecuſtomed Ways that go moſt 
about; and all this at an immenſe Expence? And, Whether Carriages, wanting 


et up from the Graſi- nartet to the Lawn-markes, or Parliament-cloſe, ſhall 


to 

be left to take either the preſent ſhort Road, which is indeed pretty muct»-up-hill, 
or the long one, which, as I take it, is pretty Level, tho? indeed greatly about, 

as their Drivers chuſe, or have a middle one provided for them, cutting through 

Houſes, Wynds and Cloſſes, to be purchaſed, and this only becauſe it will be 

more level than one of the old Ways, much ſhorter chan the other? Will rc 
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Man, I fay, ſeriouſly maintain, That the effectuating of ſuch Changes on the 
Face of Edinburgh-City, or the Communications from the Country about to its 
High-Street, is a national Concern? He that can perfwade thoſe who have the 
immediate Care of what concerns the Nation in general, to conſider them as ſuch, 
muſt of Neceſſity have Rhetorick enough to perſwade them to give the Nati- 
on's Money, or engage the National Faith, for defraying the — — of them; 
and then we will have no Occaſion to be apprehenſive of the Conſequences. 

I think I could have no Difficulty to ſatisfy any Man, not Project: drunk, That 
ſome of the Things propoſed would really be hurtſul, inſtead of being advanta- 
geons, to Edinburgh itſelf; but as I am ſenſible that the Subject muſt by this Time 
Rite become irkſome to the Reader, I will only beg thoſe who puſh them ſo . 
warmly, to ſtop a little, refle& with ſome ſmall Degree of Coolneſs, and anſwer 
honeſtly to this Queſtion, Do you think theſe Bagatelles of ſuch Importance, even 
to Edinburgh itſelf, as that any one Man's Property ſhould be touched againſt his 
Will for the fake of executing them? Would you chuſe for that, to draw on your 
Telves the bitter Curſes of any one poor Widow, thereby reduced from a tolerable 


Livelihood, to a State of abſolute Want? Think what you are about: It is no 
light Matter. 


I Q will now ſuppole, tho? I don't Fant, That it would be advantageous to 
** the City of Edinburgh, and therefore proper, that the Merchants and Men of 
«« Buſineſs had an Exchange to meet on, in ſome convenient Place, other than 
the open Street at the Croſs :” But the Petitioners for the Bill muſt forgive me, 
if I fay, That hat will not afford any Reaſon to ſupport the Bill; becauſe they 
themſelves have at Command, without Aid of Parliament, or Need of touch- 
ing any Man's private Property, moe Places than one, beſides the open 
Area at the Croſs, very fit and convenient for this Purpoſe of an Exchange 
One is, The inner er paved Part of the Parliament<loſe, around the Statue, 
(an Area of 80 Feet one Way and 75 the other ) and another, That Part 
(45 Feet one Way, and 76 Feet the other) which will remain unbuilt 
on, of the fine Area adjoining to the Parliament-houſe, where the Buildings 
call Publick are to be erected. (mn) Neither of theſe Places is far from the 
Croſs; and either of them is much more likely to become the Place of Meeting 
of the Merchants, and Men of Buſineſs, (alias Parliament-houſe- folks,) than 
the projected Area on the North-lide of the Croſs (becauſe all the Offices for theſe 
Men of Buſineſs will be juſt by ;) and either of them is already provided, or is 
eaſily to be fitted with every Conveniency which could be contrived inanyExcha 

to be erected on that Area—*Tis not much more than two Years, ſince © The 
Merchants agreed, that the firſt of the two Places I have mentioned ſhould, 
for the future, be the Exchange, or uſual Place of Meeting for tranſaQting 
„ Buſineſs ;” and upon Application from them, © The Lord Provoſt, Magi- 


© ſtrates 
Vide Note (m) at the End, 
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1. ſtrates and Council, approved and ordered accordingly.” So ſays my Scots 

Magazine, and to me it ſeems to refer to an AQ of Council dated the 17th Oo. 
ber 1750.— 1 know, that the Generality of the Merchants and Men of Bufineſs 
were indeed ſo perverſe, as that they would not leave their old Haunt on the 
Street at the Crolb. but turned the more tenacious of it, that pes of a pretty 
ſingular Kind were uſed to force them from it; and who knows but that may prove 
the Caſe - after. the New) Exchange is erected, unleſs a Law be got declaring it 
criminal for Merchants or others to meet on Bulineſs any where elſe, 


Should I even go all Lengths on this Head, and allow it to be ſuppoſed, © Thar 
« the Place pointed out by them is the moſt commodious for erecting an Exchange on; 
I muſt beg leave to aſk, But why an Area of 40,000, or even of 28,000 Square 
Feet (u) for an Exchange to the Merchants and Men of Buſineſs here to walk in? 
Is there. really nothing elſe in View? and if there be, Why is the Matter minced, 
and no Mention of any Thing but the Exchange? The original or firſt Propofals 
for carrying on theſe projected Works told us, That the Place moſt commadious 
for the Exchange was, even in Auguſt laſt, in Ruins; but now we are told, 
that this Place muſt be made fix or eight times larger, to the Demolition of many 
Houſes ſtill ſtanding at this Day.—In fine, To enable one to determine what 
Area would do, either in this Place, or elſewhere, it would be right to inform us 
What is the greateſt Number of the People that ever meet at Hi h-Change in 
a Summer-Seſlion-Day ? and many other Points of Fact would need to be aſcer- 
tained on this Article of the Exchange: But *tis high Time to diſmiſs it; and 
with it I alſo diſmiſs, without ſaying more than I have done againſt them, the 
Communications from South and Weſt. But | 


I might juſtly be blamed for Unfairneſs, if I ſhould diſmiſs the Communication- 
Street from the City to the North, as if it was to ſerve for no other Purpoſe but 
Hhortning the Way to Leith; when it is notorious that this is but one, and the 
leaſt, Part of its intended Uſe, © "That it is to open a convenient Communication 
«« between the City and the fine Fields and Grounds belonging to it on the 
„North Side of the North Loch,” (by which I underſtand Loch-bank, alias 
Bearford's Parks)---and fo induce People of Fortune, and of a certain Kank, to 
build a new Town for themſelves, to the great Benefit and Advantage of the 91d 
Ton. It would be extremely obliging, if the Projectors of theſe fine Schemes 
would deign to enter into Particulars; and tell us what Security they have, That 
any one of our rich and great People will build on that Spot, even after the pro- 
poſed Communication between it and the old Town is compleated ? Whether this 
— is to remain a Part of the County, as it now is, or be annexed to the Roy- 
alty of the old Town? and, Whether they have calmly conſidered of and ad- 
juſted the Conditions upon which à rich or great Man is to have a Part of theſe 
Fine Fields for building on? : 


I ſhall 
Vide Note (vi) at the End. 
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1 ſhall ſuppoſe, That the Projectors have *Aﬀurantes upon which to _=_ an 
Anſwer to the firſt Queſtion, that muſt be ſatisfaftory ue reaſonable Man of 
a Head, tolerably heated and charged with the proper Doze of Enthuſiaſm 
for Projects. But if all the Terms of the Bargains be not adjuſted and put 
into Writing, duly executed, there is a Thing in Law; called locus pænitentiæ, 


which might chance to undo all the Aſſurances, upon Grounds which might juſti- 


fy any rich or Great Man whateyer, when he inſiſted upon it; ſince, I truly 
think, That this Matter has never been canvaſſed or conſidered, at leaſt I never 


heard that it was, in the Light in which it ſtrikes me. 


Allow me therefore to ſuppoſe, That a Great Man has given Aſſurances, That 
he will begin this new City by a ſtately Building, that ſhall coſt him Five thou- 
{and Pounds or ſo; and being willing to enter into Articles, binding himſelf to do 
this, whenever the intended Communication is compleated, he leaves the adjuſting 
of the Terms to his Man of Buſineſs:— Such a Man will readily begin with con- 
ſidering the legal State of the Ground to be purchaſed; how it holds, and is to 


hold; and, of Conſequence, what Burdens it is or may be ſubjected to. He 


finds, That at preſent It is not within the City of Edinburgh; but he knows, That 
Propofals have been publiſned, intimating that there is a Deſign of applying to 
Parliament for an Annexation of ſome Lands round that City to the Royalty of 
It; and this muſt lead him to ask, Whether the Spot his Client has choſen falls 
within that Deſion ? becauſe, upon the Anſwer the ſettling of the Price muſt de- 
pend.---Suppoſe it is, No! He will then agree upon a neat Sum for Price, and the 
proper Deeds will be executed; which will make the Ground his Client's ſure 
Property, ſubject to no caſual Burden but what is well known from the Law, 
and to no certain annual Charge but what he has got Allowance for in ſtriking 
the Price, except we reckon the Land-tax as ſuch; and this he will take care to 
ſottle in the uſual Way, which would make it a Trifle not worth the minding: 
And thus, when the great Man pays the Price agreed on, he's ſure that his build- 
ing on that Spot cannot ſubje& him to any higher Land-tax.--- But, if the Ci 

of Edinburgh is Proprietor of the Ground to be bargained for, I cannot ſuppofe 
that Its Magiſtracy and Council will ever give Encouragement to the building of 
a new Town alongſide of It, without being ſure,” That that new Town is to be 
under the fame Burdens with the old one (which I take to be the honeſt Meaning 
of annexing the Ground, on which the new Town is to ſtand, to the Royalty of 
Edinburgh) becauſe the doing of That would prove Ruin and Deſtruction to every 
Man of Property in the old, the preſent, Town, and to every Shop-keeper 
and Tradeſman there reſiding, if any ſhould ſtill reſide in it. he 
Anlwer then to the Queſtion I have ſuppoſed to be put, muſt be, The Ground 
is to be conſidered as lying within the Royalty of won ge pre Upon that 
Anſwer given, no Man in his Senſes would take a Preſent of the Gronnd, under 
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an Obli to build, upon it, or improve it in the ſmalleſt Degree; becauſe he 
knows the Land-Fax for a Royal Burgh is not fixed, but ambulatory by 
che very Law as it ſtands; That when its general Proportion is fixed, the Sub- 
_ diviſion is entirely in the Power of Stent-maſters, choſen by the Magiſtrates of 
It, and that they mult aſſeſs every Man's Pro iy in Proportion to the Rent it 
gives, or is reckoned worth, at the 'Time of the ment.—And as no Propri- 
etor within Edinburgh, except the Stent - maſters, can know what his Proportion 
of the Land- tax is to be, till they declare it: So every one who has Property there 
knows that it has run for ordinary, between 8 and 11 per Cent. of the va- 
lued Rent, and in ſhort, according to the Rules ſaid to be obſerved in the ge- 
neral, in that Matter, I believe the Land-Tax for a Houſe of L. 5000 coſt, could 
not be reckoned at leſs than L. 30, one Year with another. This the Great Man 
would have to pay as Proprietor ; but this is not all, if he lives in this his Houſe, 
he muſt pay 8 per Cent. more on the computed valued Rent of It for Annuity and 
Poors Loos and a Variety of other petty Taxes and Impoſitions will affect him 
as conſidered to be Indweller of a Burgh, which he would otherwiſe have no- 
thing to do with. In ſhort if Lochbank was not made Part of the Royalty of 
Edinburgh, (i. e. burdened equally with the City in every Reſpect) it would be 
culpable in the Council to permit, and far more to encourage, the Ro of a 

upon 


new Town there; and if it was, no Man of common Senſe would ever bui 
it :---From whence it follows, That the Communication Bridges and Streets propo- 


ſed, would be, if not deſtructive to the old Town, at leaſt uſeleſs as to any va- 
haable Purpoſe. | | * F . 


Having inſiſted ſo long upon theſe Parts of the ſuppoſed Preamble or Recital 
of the Bill which concern the Neceſſity, Conveniency, or Uſefulneſs of the pro- 
jected Works, I come how to Thoſe which concern the Steps already taken, in 
preparing Grounds for them; the Hopes entertained, That more may be got by 
Agreement with Proprietors, able and willing to diſpoſe, and the Grounds for ſay- 
ing, That there are Perſons diſabled or unreaſonably unwilling to ſell, who have 
Properties interfering with the neceſſary Plan, | : 


And here I beg Leave to ſay, That it muſt appear extremely indifcreet towards; 
any one of the Parties to be affected, that Application ſhould be made for a Law 
to compell him to part with his Property, before perhaps, he has been once asked 
Whether he is willing to fell, and on what Terms? That it deſerves to be well 
conſidered, How far it may not be looked on as Indecent, towards the Houſes of 
Parliament, That ſuch N ſhould be made, before all proper Means have 
been tried to gain the Conſent of every Perſon intereſted. And 5 hat, if it ſhall 
appear to the Directors, That the Reaſon for one Man's Refuſal to fell is juſt 
ky ſolid, That anothers Property may -— with him in the Rebuilding, with- 


out 
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out hurting the general Plan, or the Publick Part of it; and, That the Difference 
in Amount, of all the Demands reckoned as unreaſonable, and the Prices offered, 
is within a Hundred, or a few Hundred Pounds, They may in all Probability fall 
on Ways and Means to reconcile all Differences, at the Expence of leſs Money 
than muſt be laid out on procuring an Act of Parliament. conceive, That if the 
Facts pointed at by the following Queſtions, on which I humbly apprehend the 
Community is intitled to have a categorical Explanation, ſhould come out as I have 
ſome Reaſons to think they will do, every Body would ſee at once, That there 


is no Need for an Application to Parliament, on account of any Thing owned or 
pretended at preſent a 


I therefore, with Submiſſion, Propoſe, That the Gentlemen who inſiſt upon, 


or puſh for a Bill, may, by the Directors, be required to give an Anſwer to the 
under- written Queſtions. | - 


What is the Number, and what are the Rentals of the whole Houſes, &c, 


within every different Spot you have Pitched upon, as neceſſary for one or other 
of the intended Works ? 


How many, and which of theſe are you yourſelves Proprietors or Maſters of? 


Have you cauſed make Application to the Proprietors of all the reſt, and eſ- 
ſayed to come to Agreement with them for the Purchaſe of their ſeveral Pro . 
perties 2 What Propolals have they made, and what Returns have you given 


them? 


How many, and which of theſe Properties belong to Pupils, Ideots, or other 
Perſons diſabled by the Law to make voluntary Sales of Heritage ? 


Who of the Perſons concerned have refuſed to part with their Properties to 
you at any Rate? and what Reaſon have they given for ſo refuſing ? Have they 
or any of them, declared themſelves willing to rebuild; or to allow you to re- 
build their Houſes, upon your Plan; and in ſuch Manner, as not to interfere 
with the Part of it which is to be publick or commen; and to give or take Pie- 
ces of Area to accomodate That, on reaſonable Satisfaction, hinc inde, to be aſ- 
ſeſſed by a Jury; and only inſiſted, That they ſhould ſtill continue Proprietors 


of their own Areas under theſe Limitations, &c, ? | 


Who of the Perſons concerned have declared themſelves willing to ſell at the 
Value aſſeſſed by the Jury lately impannelled, or ſett, by the Dean of Gild, _ 
| | only 


— 
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only infiſt on having Terms ſettled preſantly, '«nd;that reaſonable Security ſhould 
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be given them for the Price? 


If People have not been at Pains to miſinform and miſtead me, Facts muſt come 
out in Auer to theſe Queſtions, which I believe will convince every thinking 
Perſon, as I have become convinced in the Courſe of writing this Paper; That 
the Bill is propoſed and puſh'd, not becauſe there is Need for any one of the 
enactin chu es, nor for the fake of any One of them, but for the fake of the 
Preamble itſelf; of which, as T-apprehend, an Uſe might be attempted to be made 
in the very next, or ſome future, Seſſion of Parliament, of the worſt and moſt 
fatal and pernicious Conſequences to this City and its Contiguity : For, | 


Let me ſuppoſe, That a Law was paſt characterizing ſich and ſuch Projects as 
advantageous, not only to this City, but to all Scotland, and to the Publick in 
eneral ; as abſolutely neceſſary for the well-being, or even for the Being or Sub- 
ENtence of the City (for ſuch ſtrong Words might be introduced, and really ſeem 
neceſſary to be introduced, to give Riſe to the enacting Clanſes) :—That theſe 
Works are ſuch as require Forty, Fifty, or a Hundred thouſand Pounds for carry- 
ing them into Execution ;-— and "That the only Funds, ſo much as mentioned or 
hinted at in the whole Bill, are; The voluntary Contributions made (let them be 
called L. 10,000 if you pleaſe) and a Bagg of ExpeCations.--The Works will be 
immediately begun, and very probably That firſt in which the Publick is but leaſt 
if at all, concerned; Contracts will be entred into, and ſome Fuſs and Stir made, 

till the Fund in Hand is run out ; and then, Ex trons of further volunta 
Supplies not anſwering, every Thing will be at a Stand, —Let me, I ſay, ſuppole 
All this; and can you doubt, but that next Step would be to apply to 3 
for a Fund? for which the moſt plauſible Pretence, iſ not an almoſt inſuperable 
Reaſon, would then have been laid; We ſhould then be told, That the Works 
were already, by an Act of Parliament, declared to be not only advantageous to 
Us, or abſolutely neceſſary to our Being as a Society, but alſo advantageous to 
the whole Nation: That on the Faith of that, the Commiſſioners had engaged 
in Contracts, and the Works were begun; That all the other Proprietors in Edin- 
burgh muſt infallibly ſuſtain (and . it is that they would ſuſtain) a very 
heavy Damage every Year, while ſo great a Share of the Property within the 
Town remained unbuilt. I ſay, We ſhould hear theſe, and perhaps twenty 
other Topicks, (become indeed hard to be anſwered, as . with the Affir- 
mation of the Legiſlature, as to the Uſe and Neceſſity of the Works) all urged, 
and perhaps urged with Succeſs, for raiſing a further Fund, by enabling the 
Commiſſioners, or our Magiſtracy and Council, to load us with more Debt, ei- 
ther on our Common- good, or on the Credit, and by Anticipation, of ſome 
new Tax upon us, which could not poſſibly be a light one; or which, if * 
0 
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Þ at firſt, would be increaſed hy Degrees, as the nn en 
be brought to ſabmit to it, or perhaps to petition for t. 


The fame Series of premiſed Facts, with a ſmall Variation in arguing from 
them, might alſo ſuffice, to give Riſe to a Clauſe or Claufes, enacting, That Thin 
much wiſhed for, that moſt important Article, of. 41 the Articles in 7 ori 2 
Propaſals for theſe fine Worka, called, An Extenſion of the Repay of 
burgh over, or An Annexation to it of, ſome Parts round the City not — 
under it: An Article indeed of the utmoſt Conſequence, to the Properties and Li- 
bertiesjof People equal in Number to two Thirds of thoſe who live within the preſent 
Royalty, if Lam rightly informed, as to the Extent of the /ame Parts graſped at: 
Thing much to be wiſhed for indeed, b any Man, that would be glad to have thoſe 
Properties and thoſe Perſons, - to a Power, Which he might have a Chance 
of managing; but ſuch a Thing, as no Man alive, that hg enough to 
know what it is, will wiſh to come under, if he can avoid it. 


It is becauſe T cannot find or ſee any real or ſubſtantial Canſe for an Applica- 
tion to Parliament, in reſpe& of any Thing pretended to be only in View, b the 
propoſed Bill, and becauſe Iam apprehenſive, That other Things are really in 
the View of the Propoſers and or ſuch Conſequences, as Lhave mentio- 
ned, may follow on the Succeſs of this Propoſal, that I have inſiſted ſo fully on 
theſe Obſervations, which tend to ſhow, THAT no sVcRH BILL OUGHT TO BE 
PROPOSED OR PRESENTED, and which I hope will enable you, when the 
are properly inforced, to en its paſſing into a Law, ſhould it be attemp 


I ſhould now have gone on to thoſe Obſeryations which are proper don the laſt 
general 'Topick ſuggeſted in the Entry, viz. The whole Purview and the par- 
«« ticular Clauſes of the Propoſition made, or Bill propoſed.” —--But as I have, 
I reckon, ſufficiently tired you for this Time; and J hope many of theſe Obſer- 
vations on which J had — ſelf will be ſa ved, by the Alterations already 
ordered to be made on the firſt ad Gord Editions: F will not now enter on. 
any of them, but reſerve them for your Service at another En. 


And now, my Fellow Propri ietors and Citizens, allow me to f ſe, (what F 
have done, and will do all 1531 can in my Sphere, to prevent happening) That a Law 
is to be paſt for obligi An of us to part with his P againſt his Will, for 
{uch Reaſons as are a in this Bill I have been ering, and then take 
the Patience to read a ſhort State of the Cafe of a Friend of mine; which ſeems 
to need ſome ſuch Remedy, and which deer ves it in his own Opinion. 


A © — ; 
* * 


He has taken che Fancy to ſtate his. Caſe in the Way of a Preamble, to ſome- 
thing he points at, ſeeking, in theſe: Words“ Whereas the Lands of the Pro- 
« petty of HoſpRal, asd chte Lands of . the Property f 
„ marching with, and a-butting upon, one another at two Sides of the 
«« ſmall Parcels of the former, herein after limited and deſcribed, in ſuch 
«« Manner as that, by the Laws in Being, either of the ſaid Proprietors might 
% put the other toa very great, tho? } fitable, Expence, b inſiſting for the 
7 Areighting of the common March, an yy. a-mutual Fence thereon ; and 
v jt happening to be very convenient for the ſaid and no way detrimental 
ee to the ſaid Hoſpital, that he Thould have the Command of the ſaid two fmall 
« Parcels of the laid Lands of Part of the Hoſpital's Property; and now under 
« Leaſe to other Perſons, theit Tenants, for a Term of 37 Years yet to run, 
«« and the faid——being well informed of the conſtant Practice and Rules of the 
% aid Hoſpital; as to che Fening or demiſing in Perpetuity ſuch and much greater 
% Parcels-of their Property-Lands, he did purchaſe in the Leaſes of the Tenants; 
<« and immediately after ſo doing, (viz. on the 26th Day of September in the Year 
% 1751) made Application to the Governors of the ſaid Hoſpital for ſuch Feu or 
% Demiſe in Perpetuity upon 'reaſonable Terms; and a Committee having been 
e appointed, according to the uſual Method obſerved in ſuch Caſes, to view the 
« Grounds, and conſider the Petition, the ſaid did thereupon and upon the 
« Faith and Confidence of what paſt, and was ſaid at the Viſit which enſued, and 
«« of the Hoſpital's conſtant Cuſtom, proceed to incloſe the ſaid Pieces of Ground 
% (which were aſcertained by an exact Admeaſurement to contain one Acre, two 
% Roods, and thirteen Falls; and limited by preciſe Boundaries) to trench and 
«« drain the ſame, and to plant Trees thereon, at an Expence far exceeding the 
Value of the Perpetuity of the utmoſt Rack-Rent thereof; but, by and at the In- 
« ſtigation and thro the nfluence of ſome malicious wicked and illdiſ; poſed Perſon, 
* the 1 the Feu or Demiſe aforeſaid to the ſaid has from Time to Time been 
« and ſtill is delayed and poſtponed, and is in a Manner refuſed; unleſs he the faid-- 
« will not only Pay Value for the ſame to the Hoſpital (which he always was and 
<* is willing. to do, to 2 higher Avail than ever was asked from, or paid by, any 
« other Perſon) But alſo makè baſe and mean Submiſſions and Acknowledgments 
« to one of the Governours. And by ſuch Means the ſaid and his Heirs or 
„ Succeſſors, are in Danger of being deprived of the Benefit of the Money laid 
e out by him, as aforeſaid ; and both the Hoſpital and he may be diſquieted at 
% Law, and put to Charges, far exceeding, on each Side, the Value of this Part 
« of the Hoſpitals Property (by inſiſting for a ſtraight March and common 


% Fence:) And both of them are without Remedy, thro' the Denial of the Feu 


_ « or Demiſe aforeſaid, unleſs one be interpoſed by Authority, &c.” 


My Friend ſays, That he is able to verify every Fact ſet forth in this Recital; 
and intercedes by me, That, if e 8 is ſhown to any Bill, for compelling 
| any 
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any Man to part with his Property, and you think his | Reaſons; forcible 
enough for it, you will aſſiſt him with your Intereſt to get Something done, for 
compelling theſe: Governors, within a limited Time, To grant him the De- 
miſe, (which he depended upon, when he proceeded, as he did) at the higheſt 
Rack- rent, and on any other Terms they pleaſe to preſcribe; Proviſo, That they 
be only for the Intereſt and Advantage of the Hoſpital, and ſuch as a Man that 
had a Character to value would either propoſe or agree to. lt 571 1 
Din eee HOSTELS 3:21 [Tm | 

I beg your Pardon, Gentlemen; for giving you this Trouble on my Friend's 
Account. I aſſure you ſincerely, that Pd oppoſe his forcing this Feu, if he was 
ſeeking to make the firſt Precedent for ſuch kind of Work; and I. hope none ſhall 
begot ſett at this Time, even though that ſhould land in his being kept out of Ic 
till he complies with the ignominious Condition required, that is, as I know he's 
an obſtinate Fellow where he thinks his Character at Stake, ad Grecas calendas. 
I am always ready to ſerve you in a General or Publick Cauſe, and, 


GEN TLEMEN, 


Your MOST. HUMBLE, SERVANT, 
Edin. Feb. 14th 


i „ 
AND®, CHALMER 


NOTES 
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